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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Coca-Cola Company

Granted to Date
of previous ex-
tension

08/03/2014

Address One Coca-Cola Plaza
Atlanta, GA 30313
UNITED STATES

Attorney informa-
tion

Jessica Lewis
One Coca-Cola Plaza
Atlanta, GA 30313
UNITED STATES
jeslewis@coca-cola.com,vkeenan@coca-cola.com Phone:404-676-0394

Applicant Information

Application No 85936879 Publication date 02/04/2014

Opposition Filing
Date

08/04/2014 Opposition Peri-
od Ends

08/03/2014

Applicant Battaglia, Jeffrey
Suite B
Brooklyn, NY 11201
UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Fruit beverages; Fruit drinks; Fruit drinks
and fruit juices; Fruit flavored drinks; Fruit flavored soft drinks; Fruit flavoured carbonated drinks;
Non-alcoholic beverages containing fruit juices; Pop; Seltzer water; Soft drinks; Soft drinks, namely,
carbonated soft drinks

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

704043 Application Date 02/11/1955

Registration Date 09/06/1960 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark SPRITE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1955/01/25 First Use In Commerce: 1955/01/25
Nonalcoholic, Maltless Soft Drinks and Preparations for Making Same-Namely,
Fruit Flavored Drinks, [ Root Beer and Ginger Ale ]

U.S. Registration
No.

2109200 Application Date 11/22/1996

Registration Date 10/28/1997 Foreign Priority
Date

NONE

Word Mark SPRITE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1955/01/25 First Use In Commerce: 1955/01/25
non-alcoholic beverages, namely, soft drinks, syrups, concentrates and other
preparations used for making soft drinks

U.S. Registration
No.

1927996 Application Date 10/18/1994

Registration Date 10/17/1995 Foreign Priority
Date

NONE

Word Mark SPRITE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1994/03/31 First Use In Commerce: 1994/03/31
soft drinks, syrups and concentrates used for making same

U.S. Registration
No.

1334619 Application Date 08/20/1984

Registration Date 05/07/1985 Foreign Priority NONE



Date

Word Mark DIET SPRITE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1983/12/19 First Use In Commerce: 1983/12/19
Soft Drinks, Soft Drink Syrups and SoftDrink Concentrates

U.S. Registration
No.

3874255 Application Date 04/07/2009

Registration Date 11/09/2010 Foreign Priority
Date

NONE

Word Mark SPRITE THE SPARK

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2009/11/00 First Use In Commerce: 2009/11/00
Soft drinks

U.S. Registration
No.

3815261 Application Date 12/22/2008

Registration Date 07/06/2010 Foreign Priority
Date

NONE

Word Mark SPRITE



Design Mark

Description of
Mark

The mark consists of the word "SPRITE" appearing in a polygon design with
concave sides; a stylized citrus fruit overlaps the top of the polygon.

Goods/Services Class 032. First use: First Use: 2009/04/15 First Use In Commerce: 2009/04/15
Beverages, namely, soft drinks, and syrups and concentrates for the making of
soft drinks

U.S. Registration
No.

3195230 Application Date 09/06/2005

Registration Date 01/02/2007 Foreign Priority
Date

NONE

Word Mark S SPRITE

Design Mark

Description of
Mark

The mark consists of Sprite, the "S" Design and a bubble design.

Goods/Services Class 032. First use: First Use: 2006/05/23 First Use In Commerce: 2006/05/23



Non-alcoholic beverages, namely carbonated soft drinks; syrups and concen-
tratesfor making non-alcoholic beverages, namely carbonated soft drinks
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jessica Lewis/

Name Jessica Lewis

Date 08/04/2014



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
IN THE MATTER OF U.S. APPLICATION SERIAL NO. 85/936,879 
Mark: SPRIZZ‐O 
Filed: May 20, 2013 
Published: February 4, 2014   
 
 
  THE COCA‐COLA COMPANY, 
 
                   Opposer, 
 
          v. 
 
JEFFREY BATTAGLIA 
 
                   Applicant. 
 

 
 
 
 
 
Opposition No. ______________ 

 
 

NOTICE OF OPPOSITION 
 

THE COCA‐COLA COMPANY, a Delaware corporation having its principal place of 

business at One Coca‐Cola Plaza, Atlanta, Georgia 30313 (“Opposer”), believes it would 

be damaged by registration of the mark SPRIZZ‐O (“Applicant’s Alleged Mark”) for “Fruit 

beverages; Fruit drinks; Fruit drinks and fruit juices; Fruit flavored drinks; Fruit flavored 

soft drinks; Fruit flavored carbonated drinks; Non‐alcoholic beverages containing fruit 

juices; Pop; Seltzer water; Soft drinks; Soft drinks, namely, carbonated soft drinks” in 

International Class 32 (“Applicant’s Goods”), which mark is the subject of application 

Serial Number 85/936,879 (the “Application”), filed on May 20, 2013 by Jeffrey Battaglia 

(“Applicant”) and published for opposition in the Official Gazette of February 4, 2014.  

Opposer requests that the registration of the SPRIZZ‐O mark be refused 
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As grounds for its opposition, Opposer alleges as follows: 

1. By the Application, Applicant seeks to register Applicant’s Alleged Mark 

as a mark for Applicant’s Goods.  The Application is based on intent to use, and 

therefore claims no date of first use. 

2. Opposer has adopted and used for many years in interstate commerce 

and is and has been at all times pertinent hereto (including since long prior to the filing 

date of the Application), the owner of all right, title, and interest in and to the mark 

SPRITE and various forms and formatives thereof, including DIET SPRITE and SPRITE 

ZERO (collectively, “Opposer’s SPRITE Marks”) for and in connection with beverage 

products in International Class 32, including but not limited to soft drinks, syrups and 

concentrates for making beverages (“Opposer’s Goods”).   

3. Opposer is the owner of numerous federal registrations for one or more 

of Opposer’s SPRITE Marks for soft drinks and other beverage products in International 

Class 32, including the following, all of which are in full force and effect and have been 

maintained and renewed as required: 

Registration Details  Dates  Goods 

SPRITE 
 

SN:71‐681501 
 

RN:704,043 

 
First Use: 

January 25, 1955 
 

Filed: 
February 11, 1955 

 
Registered: 

September 6, 1960 
 

Nonalcoholic, maltless soft drinks 
and preparations for making 

same‐namely, fruit flavored drinks 
 

(Int'l Class: 32) 
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Registration Details  Dates  Goods 

SPRITE 
 

SN:75‐202322 
 

RN:2,109,200 

 
First Use: 

January 25, 1955 
 

Filed: 
November 22, 1996 

 
Registered: 

October 28, 1997 
 

Non‐alcoholic beverages, namely, 
soft drinks, syrups, concentrates 
and other preparations used for 

making soft drinks 
 

(Int'l Class: 32) 

 
SN:74‐586901 

 
RN:1,927,996 

 
First Use: 

March 31, 1994 
 

Filed: 
October 18, 1994 

 
Registered: 

October 17, 1995 
 

Soft drinks, syrups and 
concentrates used for making 

same 
 

(Int'l Class: 32) 

DIET SPRITE 
 

SN:73‐495857 
 

RN:1,334,619 
 

Disclaimer: "DIET" 

 
First Use: 

December 19, 1983 
 

Filed: 
August 20, 1984 

 
Registered: 
May 7, 1985 

 

Soft drinks, soft drink syrups and 
soft drink concentrates 

 
(Int'l Class: 32) 

SPRITE THE SPARK 
 

SN:77‐709131 
 

RN:3,874,255 

 
First Use: 

November, 2009 
 

Filed: 
April 7, 2009 

 
Registered 

November 9, 2010 
 

Soft drinks 
 

(Int'l Class: 32) 
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Registration Details  Dates  Goods 

 
 

SN:77‐638296 
 

RN:3,815,261 

 
First Use: 

April 15, 2009 
 

Filed: 
December 22, 2008 

 
Registered: 
July 6, 2010 

 

Beverages, namely, soft drinks, 
and syrups and concentrates for 

the making of soft drinks 
 

(Int'l Class: 32) 

 
 

SN:78‐707208 
 

RN:3,195,230 
 

 
First Use: 

May 23, 2006 
 

Filed: 
September 6, 2005 

 
Registered: 

January 2, 2007 
 

Non‐alcoholic beverages, namely 
carbonated soft drinks; syrups and 

concentrates for making non‐
alcoholic beverages, namely 

carbonated soft drinks 
 

(Int'l Class: 32) 

 

4.  Several of Opposer’s registrations, namely, Registrations Nos. 704,043, 

1,927,996, 2,109,200 and 1,334,619, are incontestable.  

5. Opposer and its related companies have used one or more of Opposer’s 

SPRITE Marks for and in connection with Opposer’s Goods in interstate commerce in 

and throughout the United States continuously and extensively since at least as early as 

1955.   

6. Opposer and its related companies have used one or more of Opposer’s 

SPRITE Marks in presentations in which some of the letters of the mark do not fully 

appear.  Examples of Opposer’s uses of Opposer’s SPRITE Marks include the following: 
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7. As a result of the long, widespread, and extensive use, advertising and 

promotion by Opposer and its related companies of Opposer’s SPRITE Marks on and in 

connection with a wide variety of beverage products, Opposer’s SPRITE Marks 

individually and collectively serve to identify and distinguish Opposer’s Goods from the 

goods, services, and businesses of others; symbolize the goodwill of Opposer’s business; 

are well‐known; and are of great value to Opposer in connection with the offering of 

Opposer’s Goods.  Opposer’s SPRITE Marks are famous in the United States and in many 

other countries throughout the world. 

8. Upon information and belief, Applicant is unable to establish, with 

respect to Opposer’s use of Opposer’s SPRITE Marks, priority of use or priority of rights 

in the United States in connection with Applicant’s Alleged Mark. 

9. Applicant’s Goods and Opposer’s Goods both include “soft drinks.”  In 

addition, upon information and belief, the remaining goods listed in Applicant’s Goods 

and Opposer’s Goods are of similar types; are offered or may be offered through the 

same, substantially the same, and/or related channels of trade, to the same, 
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substantially the same, and/or related classes of purchasers; and are or may be 

advertised, marketed and promoted through the same media channels. 

10. Upon information and belief, Applicant’s Alleged Mark, when used in 

connection with Applicant’s Goods, so resembles Opposer’s SPRITE Marks as to be likely 

to cause confusion, or to cause mistake, or to deceive with respect to the source or 

origin of Applicant’s Goods, with respect to Opposer’s sponsorship thereof or 

connection or affiliation therewith, and/or in other ways. 

11. Opposer would be damaged by registration of Applicant’s Alleged Mark 

because such registration would constitute prima facie evidence of Applicant’s exclusive 

right to use Applicant’s Alleged Mark for and in connection with Applicant’s Goods, 

which would be inconsistent with and detrimental to Opposer’s prior and superior rights 

in and to Opposer’s SPRITE Marks. 

12.   Applicant’s Alleged Mark falsely suggests a connection or affiliation with 

Opposer and Applicant is therefore not entitled to registration of Applicant’s Alleged 

Mark. 

13. Opposer’s SPRITE Marks are famous marks within the meaning of Section 

43(c) of the Lanham Trademark Act, and the use by Applicant of Applicant’s Alleged 

Mark for Applicant’s Goods would be likely to cause dilution of the distinctive quality of 

Opposer’s SPRITE Marks under Section 43(c). 

 

The Patent and Trademark Office is authorized to deduct the filing fees of three 

hundred dollars ($300.00), and any other fees necessary in connection with the filing of 
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this Opposition from the deposit account of The Coca‐Cola Company, account number 

03‐2325.   

 
WHEREFORE, Opposer The Coca‐Cola Company respectfully prays that the 

application of Jeffrey Battaglia, Serial Number 85/936,879, filed May 20, 2013 for 

registration of the mark SPRIZZ‐O for “Fruit beverages; Fruit drinks; Fruit drinks and fruit 

juices; Fruit flavored drinks; Fruit flavored soft drinks; Fruit flavoured carbonated drinks; 

Non‐alcoholic beverages containing fruit juices; Pop; Seltzer water; Soft drinks; Soft 

drinks, namely, carbonated soft drinks” in International Class 32 be refused, that no 

registration be issued thereon to Applicant, and that this opposition be sustained in 

favor of Opposer. 

 
  Respectfully submitted, this 4th day of August, 2014. 
 
 

  /s/ Jessica Lewis     
Jessica Lewis, Esq. 
jeslewis@coca‐cola.com 
The Coca‐Cola Company 
One Coca‐Cola Plaza, NW 
NAT 1926 
Atlanta, GA 30313 
Phone:  404‐676‐0394 
Fax:  404‐598‐0394 
 
Attorney for Opposer 
The Coca‐Cola Company 

 
 
 
 
 



 
CERTIFICATE OF SERVICE 

 
 
  This is to certify, in accordance with Rule 2.101(b) of the Trademark Rules of 

Practice, that I have this day served the foregoing Opposition on the Applicant, by 

causing a true and correct copy thereof to be deposited in the United States Mail, 

postage prepaid, addressed to the attorney of record for the Applicant as follows: 

John J. Elnitski, Jr. 
225A Snowbird Ln, 
Bellefonte, Pennsylvania 16823‐8538 
 
 

  This 4th day of August, 2014. 
 
 
 

  /s/ Jessica Lewis     
Jessica Lewis, Esq. 

             
 


